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New York Labor Commissioner orders $15 minimum wage for 
fast food workers; governor pushes for state- and industry- 
wide implementation 
On September 10, 2015, New York State Labor Commissioner Mario Musolino signed an order 
approving the recommendations of the Governor-appointed Fast Food Wage Board to increase the 
state and New York city minimum wage for fast food workers.  

The current state minimum wage is $8.75, and is scheduled to increase to $9 on December 31, 2015.  

Under the order, the minimum wage for fast food workers increases during a phase-in period, with a 
quicker turn around for New York City as compared to the rest of the state. The board recommended 
that the new $15 minimum wage rate be phased in to take effect by December 31, 2018, for New York 
City, and by July 1, 2021, for the rest of the state, on the following schedules: 
 

• For New York City: to $10.50 on December 31, 2015, $12.00 on December 31, 2016, $13.50 
on December 31, 2017, and $15.00 on December 31, 2018.  

 
• For the rest of the state of New York, to $9.75 on December 31, 2015, $10.75 on December 

31, 2016, $11.75 on December 31, 2017, $12.75 on December 31, 2018, $13.75 on 
December 31, 2019, $14.50 on December 31, 2020, and $15.00 on July 1, 2021. 

 
The following definitions apply: 

• “Fast Food Employee" means any person employed or permitted to work at or for a Fast Food 
Establishment by any employer where such person’s job duties include at least one of the 
following: customer service, cooking, food or drink preparation, delivery, security, stocking 
supplies or equipment, cleaning, or routine maintenance.  
 

• “Fast Food Establishment” means any establishment in the state of New York serving food or 
drink items: (a) where patrons order or select items and pay before eating and such items may 
be consumed on the premises, taken out, or delivered to the customer’s location; (b) which 
offers limited service; (c) which is part of a chain; and (d) which is one of thirty (30) or more 
establishments nationally, including: (i) an integrated enterprise which owns or operates thirty 
(30) or more such establishments in the aggregate nationally; or (ii) an establishment 
operated pursuant to a Franchise where the Franchisor and the Franchisee(s) of such 
Franchisor owns or operate thirty (30) or more such establishments in the aggregate 
nationally. 

Continued on next page.  

http://labor.ny.gov/workerprotection/laborstandards/pdfs/FastFood-Wage-Order.pdf
http://labor.ny.gov/workerprotection/laborstandards/pdfs/Wage_Board_Resolutions.pdf
http://www.labor.ny.gov/workerprotection/laborstandards/workprot/minwage.shtm


 
 

2 
 

 
 

New York governor announces push for state- and industry- wide minimum wage increase to $15  

On the same day that Labor Commissioner Musolino signed the order approving the recommendations 
for a $15.00 per hour minimum wage for fast food workers, New York Governor Andrew Cuomo, joined 
by Vice President Joseph Biden, announced a push for New York State to adopt a $15.00 per hour 
minimum wage for all workers in the state.  

According to the governor’s news release, the proposed all-industry minimum wage increase would be 
phased in to mirror the fast food wage order, taking full effect by December 31, 2018 in New York City 
and July 1, 2021 for the rest of New York State. 

 

Ernst & Young LLP insights 

According to the Department’s director of communications, the order signed by the labor commissioner 
will have the effect of raising the minimum wage for fast food workers without passing legislation, 
circumventing the state legislature. (Email response to inquiry) 

The New York State Senate Labor Committee held a hearing on September 10, 2015, questioning the 
process behind the fast food minimum wage increase.  

In February 2015, the labor commissioner signed an order) increasing the minimum wage for tipped 
employees to $7.50 per hour effective December 31, 2015. This increase was based on 
recommendations made by the 2014 Hospitality Wage Board. 

The New York City council earlier this year approved a resolution asking the New York State 
Legislature to pass, and the governor to sign, legislation granting New York City the authority to set its 
own minimum wage. (Res 0610-2015, approved by the council on April 28, 2015.) 

 

For more on the Fast Food Wage Board, go to 
http://labor.ny.gov/workerprotection/laborstandards/wageboard2015.shtm. 

For the board’s final report, including a list of potentially affected New York businesses, go to 
http://labor.ny.gov/workerprotection/laborstandards/pdfs/Fast-Food-Wage-Board-Report.pdf. 

 

 

 

 

 

 

 

 

https://www.governor.ny.gov/news/governor-cuomo-joined-vice-president-biden-announces-push-raise-new-yorks-minimum-wage-15-hour
http://www.nysenate.gov/event/2015/sep/10/examine-overall-process-fast-food-wage-board-2015
http://labor.ny.gov/workerprotection/laborstandards/pdfs/wage_board_order.pdf
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2240504&GUID=7B8451BC-92DD-44F8-BECD-19D10E18FF35&Options=ID%7cText%7c&Search=minimum+wage
http://labor.ny.gov/workerprotection/laborstandards/wageboard2015.shtm
http://labor.ny.gov/workerprotection/laborstandards/pdfs/Fast-Food-Wage-Board-Report.pdf


 
 

3 
 

_____________________________________________________________________________________ 

The information contained herein is general in nature and is not intended, and should not be construed, as legal, 
accounting or tax advice or opinion provided by Ernst & Young LLP to the reader. The reader is also cautioned that 
this material may not be applicable to, or suitable for, the reader's specific circumstances or needs, and may 
require consideration of non-tax and other tax factors if any action is to be contemplated. The reader should 
contact his or her Ernst and Young LLP or other tax professional prior to taking any action based upon this 
information. Ernst & Young LLP assumes no obligation to inform the reader of any changes in tax laws or other 
factors that could affect the information contained herein. Copyright 2015. Ernst & Young LLP. All rights 
reserved. No part of this document may be reproduced, retransmitted or otherwise redistributed in any form or by 
any means, electronic or mechanical, including by photocopying, facsimile transmission, recording, rekeying, or 
using any information storage and retrieval system, without written permission from Ernst & Young  LLP.    
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