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California proposed law would prevent employers
from asking candidates for prior salary information

By Cameron Cloar-Zavaleta and Danielle Kleinman

A proposed new law, first introduced to the California Assembly in February 2015 and now winding
its way towards potential enactment, would dramatically change what employers are allowed to ask
candidates for employment.

AB 1017
Known as the Pay Equity Law, AB 1017 would prohibit employers from asking job applicant’s about
salary history information. Protected “salary history information” would include information about
the candidate’s prior and current compensation and benefits. The law would also prohibit an
employer from releasing the salary history of any current or former employee without that
employee’s written consent. A violation of the proposed new law would be punishable as a crime.

The bill’s sponsors, the California Employment Lawyers Association and the American Association
of University Women, claim this law is needed to help combat gender pay inequality which they
claim is caused in part by employers preserving historical inequalities through salary matching.
Current California law prohibits employers from paying an employee wages less than those paid to
other employees of the opposite sex in the same establishment for “equal work” and “under similar
working conditions.” AB 1017’s sponsors argue current law has not done enough to combat
inequality and cite to research finding that, in 2013, female full-time workers made 78 cents for
every dollar earned by men, a 22 percent gap that, if current trends continue, will not close until the
year 2058. However, there are many factors that result in this gap, and it is not at all clear that
limiting speech and a well-established historical flow of information will actually do anything to
close that gap. Indeed, the equally well established law of unintended consequences would suggest
that many employers may be more conservative in offering compensation packages if AB 1017
becomes law.

AB 1017 is part of the “Stronger California Legislative Agenda,” a package of over 20 bills focused
on women’s economic security.

Potential implications for employers of the proposed law
Salary information helps provide a prospective employer with information on the current market
for certain employment positions and sometimes a particular prospective employee. Such
information can help an employer establish realistic salary ranges and can help quell unrealistic
salary expectations from an applicant. Supporters of the bill seem to suggest that obtaining prior
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salary information helps employers maintain a market, but obtaining such information can just as
easily help an employer create compensation packages that differentiate and even change and
advance the market.

What’s next
Since first introduced to the California Assembly in February, AB 1017 has been amended three
times. One amendment to the bill removed an unpopular provision that would have prevented an
employer from publishing a job post to recruit candidates without including a minimum rate of pay
and from paying wages less than those advertised in a posting. With these requirements removed,
the bill was passed by the California Assembly and ordered to the Senate on May 26, 2015. The
Senate now has an opportunity to further amend the bill before a final vote that could either kill it
outright or send it to the governor for final enactment or a veto.

What to do now
Employers should follow the progress of AB 1017 over the summer months as it moves through
the Senate, and may also want to submit comments, opposition or support for the proposed law.
For that purpose, California employers may want to review their policies and procedures to
determine how salary information from applicants is being used, and what changes would be
needed if that information can no longer be obtained. Employers may also want to determine
which policies will have to be amended if this law passes, and which employees (human resources
and recruiting) will need to be retrained.
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