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This presentation is not:

• Legal advice

• The final word on today’s topics

• A political opinion
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Disclaimer

Before taking any actions on the 
information contained in this 
presentation, employers should review 
this material with internal and/or 
external counsel.

Before Taking Any Actions
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Today’s Presenter

John Myett
Director of Government Affairs
ADP, Inc.

John is responsible for developing and 
maintaining collaborative relationships with 
the IRS, SSA, and other government bodies 
and agencies. He has 30 years of experience 
managing these relationships and focusing 
on employment tax compliance with 23 
years working for the IRS, most recently as 
the National Account Manager for the IRS’s 
payroll and practitioner partners.
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Coronavirus Relief Legislative Timeline

Coronavirus Preparedness 
and Response Supplemental 

Appropriations Act              
(HR 6074)

Families First 
Coronavirus Response Act                     
(HR 6201)

Coronavirus Aid, Relief, and 
Economic Security (CARES) Act        

(S 748)

Paycheck Protection 
Program Flexibility Act          
(HR 7010)

Presidential Memorandum –
Employee Payroll Tax Deferral 

Future Stimulus 
Measures?

MAR 
6

MAR 
18

MAR 
27

JUN 
5

AUG 
8

????
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Tax Implications

Emergency Paid Sick & Family Leave (FFCRA)
• Credit for paid sick & family leave payments due to COVID-19 

• For eligible employers, the credit can be used to offset the employer share of 
Social Security taxes, with any remaining credit being available to offset all other 
employment tax liabilities (e.g. FIT)  

• No double-dipping

Employer Social Security Tax Deferral
• Available to all employers. Employers may defer payment of their share of all 

Social Security taxes. 

• The deferred amounts must be repaid to IRS in two 50% installments, due 
December 31, 2021 and December 31, 2022 respectively    



Copyright © 2020 ADP, LLC.

Tax Implications (continued)    

Advance Payment of Employer Credits (Form 7200) 
• Available to employers that otherwise qualify for either of the credits provided 

for by the FFCRA and CARES acts.   

• Allows employers to request an advance from IRS in anticipation of the credits 
they will qualify for during the quarter.    

• Reconciles against the actual credits claimed when Form 941 is filed at the end 
of the quarter.

Paycheck Protection Program (PPP) 
• Makes loans available to eligible small businesses with 500 or fewer employees. 
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CARES Act Employee Retention Credit (ERC)

• The CARES Act (Sec 2301) ERC is a 50% tax credit for the first 
$10,000 of qualified wages (max $5,000) per employee.

• Includes the employer costs of maintaining a health plan allocable to the 
qualified wages per employee. 

• The credit is applied against the employer’s share of Social Security 
taxes with the excess amount refunded. This refund can be used to 
reduce the deposits for other tax liabilities.

• The credit only applies to wages paid between March 13, 2020 and 
December 31, 2020.
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ERC Business Eligibility

Private employers, including non-profits, carrying on a trade or business in 2020 
that meet one of the following conditions:

Have operations fully or 
partially suspended as a 
result of orders from a an 
appropriate 
governmental authority 
limiting commerce, travel, 
or group meetings due to 
COVID-19

Experience a decline in 
gross receipts by more than 
50% in a calendar quarter 
compared to the same 
quarter in 2019 (eligibility 
ends when gross receipts 
in a quarter exceed 80% 
compared to the same 
2019 quarter) 
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Eligible Business

Qualifying for the ERC

• Operations suspended – fully or 
partially – due to governmental order

• 50% decline in receipts compared to 
the same quarter, 2019

• All wages qualify for businesses with 
100 or fewer employees

• Wages paid to employees not providing 
services qualify for businesses over 
100 employees

Eligible Wages
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How to Claim the Credit

• The credit is a refundable credit claimed on the employer’s Form 941, 
filed at the end of each calendar quarter. 

• The new Form 7200, on which an employer can provide an estimate 
of its credit for the calendar quarter and request an advance payment 
of the credit.

• The retention credit can also be claimed by an employer who is 
electing to defer its share of Social Security taxes.
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Restrictions & Dependencies

Emergency Paid Sick & Family Leave (FFCRA)
• Credit is reduced by any small business research credit, qualified veterans credit, 

and the paid family and medical leave credit  

• Credit can be combined with the Employee Retention Credit, the employer SS 
tax deferral, and loans under the PPP 

Paycheck Protection Program (Loan Program) 
• Combinable with the employer SS tax deferral (per the PPPFA) but not the 

Employee Retention Credit 

• Limits on use of funds
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Restrictions & Dependencies (continued) 

Employer Social Security Tax Deferral

• Deferral can be used in combination with the Employee Retention Credit and 
the emergency paid sick and medical leave credits 

• Loan applicants under the PPP are now allowed to take the deferral, following 
the passage of the PPPFA, regardless of whether the loan has been forgiven. 

• Keep in mind that a deferral is not a forgiveness of tax, and the deferred 
balance will need to be paid to IRS as prescribed
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Restrictions & Dependencies (continued) 

Employee Retention Credit
• Employers who receive a loan through the Payroll Protection Program of 

the CARES Act are ineligible for the ERC.

• Employers may not claim the same employee for this credit and the Work 
Opportunity Tax Credit for the same period. 

• Employers may not claim the same wages for an employee under this 
credit and also under the emergency sick and family medical leave credit.
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Legislative & Administrative Updates

17

Presidential Memorandum re: 
Employee Social Security Tax 
Deferral 
• Provides for a deferral of the 

employee share of SS tax. 

• Effective Dates – September 1, 2020 
through December 31, 2020

• Deferral is not a forgiveness of 
liability.

• IRS guidance pending. 

Future Legislation
• Future COVID-19 relief 

legislation is unknown at this 
time

• Legislation required to forgive 
amounts of employee SS taxes 
deferred, and/or establish 
repayment criteria. 

• Other stimulus measures



Copyright © 2020 ADP, LLC.



Copyright © 2020 ADP, LLC.



Copyright © 2020 ADP, LLC.

Thank You for Attending

The information provided in this document is for informational purposes only and not for the purpose of providing legal, accounting, or tax advice. The 
information and services ADP provides should not be deemed a substitute for the advice of any such professional. Such information is by nature 
subject to revision and may not be the most current information available.
ADP and the ADP logo are registered trademarks of ADP, Inc.. ADP A more human resource. is a service mark of ADP, Inc..
All other marks are the property of their respective owners


